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6. REVIEW OF OLD MINERAL PERMISSION AT DEEP RAKE, HASSOP (LONGSTONE
EDGE EAST) (M.2382/CP/DGB/JEN/JJL)

Purpose of the Report

1. To provide publicly available information to Planning Committee about the provisions of
paragraph 3 of Schedule 9 of the Town and Country Planning Act 1990 (as amended by
the Planning and Compensation Act 1991} (‘the Act) and the Town and Country
Planning Environmental Impact Assessment) (England and Wales) Regulations 1999
(‘the 1999 Regulations’) as amended by the Town and Country Planning (Environmental
Impact Assessment) (Amendment) (England) Regulations 2008 (‘the 2008 Regulations’).
Other, exempt, information pertaining to legal and financial matters is set out in a
separate Part B report on the agenda.

Key Issue

2. When an old mineral permission has been in automatic suspension for a period of 2
years and the relevant environmental information required by Regulations has not been
provided, the key issue is whether the Authority has a duty at that time to make a
Prohibition Order. Under the Regulations, only if it appears to the Authority that mineral
working has permanently ceased will it be under a duty to make a Prohibition Order.
Such an Order would prohibit the resumption of mineral development and may impose,
in relation to the site, restoration and aftercare requirements, having regard to the statute
and the regulations. Any such order would not take effect unless it is confirmed by the
Secretary of State.

Recommendation:

3. That Planning Committee:
1. Considers the legal and planning issues set out in this report and notes the
officers’ assessment of whether working at Longstone Edge East has permanently

ceased.

2. Uses the consideration of the information in the Part A report to guide its
consideration of the accompanying report in Part B of the agenda.

How does this contribute to our policies and legal obligations?

4, The review of old mineral permissions contributes to Corporate Objective 3, to provide a
high quality planning service to the community of the National Park that achieves
national park purposes and that is responsive to and contributes to the debate on
planning reform nationally and locally.

Relevant Statute, Regulations and National Guidance

5. The relevant legal framework and national guidelines relating to suspended mineral
permissions and the duty to make a proposed prohibition order are set out in:

» The Town and Country Planning Act 1990 (as amended) Paragraph 3 of
Schedule 9;

e Town and Country Planning (Environmental Impact Assessment) Regulations
1999, as amended*;

e« The Town and Country Planning (Environmental Impact Assessment) (Mineral
Permissions and Amendment} {England) Regulations 2008;
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e Minerals Policy Guidance (MPG) 4 (Revocation, Modification, Discontinuance,
Prohibition and Suspension Orders). Paragraphs 12 to 17 set out the advice on
Prohibition Crders;

» MPG14 (Environment Act 1995 — Review of Mineral Permissions) paragraphs
121 and 122;

¢ Environmental Impact Assessment and ROMPs - Guidance on Regulations
(DCLG, July 2008)

*The 1999 Regulations have been revoked and replaced by the Town and Country Planning
(Environmental Impact Assessment) Regulations 2011, but they continue to apply to undetermined
applications and applications which were lodged before 24 August 2011.

Legal Duty to Make a Prohibition Order

The Town and Country Planning (Environmental Impact Assessment) {Mineral
Permissions and Amendment) (England) Regulations 2008 were introduced to enable
Mineral Planning Authorities (MPAs) to determine applications to review old mineral
permissions (ROMPs) in accordance with the Environment Act 1995, the Environmental
Impact Assessment Regulations 1999 (as amended) and the requirements of the
European Council Environmental Impact Assessment Directives.

Previously, if an MPA had not been provided with sufficient environmental information to
determine a ROMP, it could not compel the operator to supply it. Work at a site could
continue under the, often environmentally damaging, terms of the old permission.
These applications became known as “stalled” ROMPs.

The 2008 Regulations gave MPAs the power to require operators to submit, within a
specified timetable, all the environmental information that was necessary to enable the
MPA to determine stalled ROMPs. They also introduced a sanction whereby the
mineral permission would be automatically suspended if the information was not
provided in accordance with the timetable and work would have to cease. The
Regulations allow the suspension to be lifted if the required information is subsequently
supplied.

Guidance, which accompanied the 2008 Regulations, states that if an automatic
suspension continues for two years and the required environmental information has not
yet been provided, the MPA is under a duty to make a prohibition order. However the
relevant Regulation, which amends paragraph 3 of Schedule 9 of the Town and Country
Planning Act 1990, does not reflect this absolute duty.

Para. 3 of Schedule 9 of the Town and Country Planning Act 1990, as amended by the
2008 Regulations, provides:

“(1) Where it appears to the mineral planning authority—
(a) that development of land—
(i) consisting of the winning and working of minerals; or
(ii) involving the depositing of mineral waste,
has occurred; but
(b) the winning and working or depositing has permanently ceased,
the mineral planning authority—
(i) must by order prohibit the resumption of the winning and working or the depositing;
and
(i) may in the order impose, in relation to the site, any such requirement as is specified
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in sub-paragraph (3} [eg restoration conditions)].

(2) The mineral planning authority may assume that the winning and working or the
depositing has permanently ceased only when—

(a) no winning and working or depositing [for which permission is not suspended] has
occurred, to any substantial extent, at the site for a period of at least two years; and

(b) it appears to the mineral planning authority, on the evidence avaiiabie to them at the
time when they make the order, that resumption of the winning and working or the
depositing [for which permission is not suspended] to any substantial extent at the site
is unlikely”.

Paragraph 3(1)(b), unlike the Guidance, makes it clear that, before the duty to make a
prohibition order arises, it must appear to the MPA that mineral working has
“permanently ceased”.

Officers approached the Department for Communities and Local Government (CLG),
drawing attention to the apparent inconsistency between the legislation and the
guidance. The Authority’s interpretation of the amended paragraph 3 of Schedule 9 is
set out in the Draft Statement of Facts and Grounds, dated February 2013. These were
drafted in anticipation of court proceedings to establish the proper interpretation of the
relevant part of the Regulations.

The initial response from the Treasury Solicitor, representing the Secretary of State for
CLG, was that “the wording and effect of the Regulations is clear and is as described in
the relevant guidance.”

Fallowing further correspondence, the Treasury Solicitor changed his mind and now
agrees with the Authority’s construction of the Regulations, set out in the Statement of
Grounds. He stated in a letter dated 25 March 2013 that “it must appear to a MPA that
winning, working or depositing have permanently ceased before it is under a duty to
make a prohibition order.”

The Treasury Solicitor went on to say: “However, in our view there are unlikely to be
many cases in which, after 2 years’ suspension an MPA would be acting rationally in
not finding or assuming that working has permanently ceased. For this reason, we
consider that any perceived disparity between the 2008 Guidance ... and the 2008
Regulations would be minimal.”

Whilst the final interpretation of the Regulations is ultimately a matter of law for the
courts to determine, for present purposes - where a mineral planning permission has
been in automatic suspension for a period of two years or more - officers consider it
would be appropriate to follow the view now expressed on behalf of CLG, and consider
whether work has “permanently ceased”. If it has, the duty to make a prohibition order
arises.

The Authority must take account of all relevant factors and evidence when assessing
whether work has “permanently ceased”.

The fact the mineral permission has been automatically suspended for two years is not,
on its own, sufficient to conclude that work has permanently ceased but it is a factor that
should be taken into account.

Where a mineral permission has been in automatic suspension for two years,
paragraph 3(2)(a) of Schedule 9 of the 1990 Act, above, will be satisfied in that “no
winning and working... has occurred, to any substantial extent, at the site for a period of
at least two years.”

11
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at the site is “unlikely”, MPG14 paragraph 122 indicates the MPA must "take account of
all considerations material to that decision” which “would include the quaility and
quantity of workable mineral and whether there is a real and genuine intention to work
the site”. In addition to these factors, MPG4 paragraph 15 indicates the MPA should
also “weigh evidence supplied by the operators/owners on the pattern and programme
of their operations, including forecasts of trends in production and markets for their
products”.

These MPGs were drafted to give guidance to MPAs when exercising their discretionary
power to make a prohibition order under paragraph 3 of Schedule 9. However, as
paragraph 3(2) of Schedule 9 applies equally to cases where an MPA has a (qualified)
duty to make a prohibition order under the EIA Regulations, the guidance they offer
would apply to these cases too, including the Longstone Edge East permission.

A prohibition order can only take effect if confirmed by the Secretary of State (CLG). He
will wish to satisfy himself the order is justified by taking account of all material
considerations, including representations made to him by anyone affected by the order.
Where an order is made when a permission has heen automatically suspended for two
years for lack of sufficient environmental information, the relevant Guidance indicates
that the Secretary of State will take intoc account (a) whether there is a “reasonable
excuse for the continuing delay in providing the necessary information” and (although
not relevant here) (b} whether an operator who has provided all the information that
could reasonably be requested of him would be affected by the order (see paragraph
3.67 of the Guidance). If the answer to either of these questions is positive, the order
would not be confirmed.

Criterion (a) is hard to reconcile with the view of the Secretary of State, expressed in the
Treasury Solicitor's letter dated 25 March 2013 (set out above), but the key
consideration, on the basis of the statutory test, remains whether winning and working
of minerals at the site has “permanently ceased”.

Planning Assessment

Background documentation referred to below has been made avaiiable to
Planning Committee prior to the meeting in the form of a file of documents
informing officers’ consideration. The documents have also been made available
to the public on the Authority’s website.

The planning permission for Deep Rake, Hassop (Longstone Edge East) was granted in
1952. The permission allows for the winning and working of fluorspar and barytes and
for the working of lead and any other minerals won in the course of working these
minerals from that area. The permission originally covered around 1585 hectares.

The permission area was reduced in 2004 by the revocation of part of the 1952
permission and other old mineral permissions within the Longstone Edge ROMP area
which were subject to a consolidating permission for vein mineral working, sought by
Glebe Mines Ltd. The remainder of the 1952 permission area amounts to 138ha and it
is this area, now referred to as Longstone Edge East, which is subject to the stalled
ROMP.

Ownership details for Longstone Edge East are shown on the attached plan. Bleaklow
industries Ltd (Bleaklow) owns the freehold land and owns the mineral rights south of
Bramley Lane. British Fluorspar Limited (BFL), who acquired the interests formerly held
by Glebe Mines Ltd (Glebe), owns the vein mineral rights, and the limestone disturbed,
to the north of Bramley Lane and a limited area to the south of Bramley Lane. The
surface and mineral rights of a small area to the west of Backdale is owned by the
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Bolland family, who have previously indicated no intention to win and work those
minerals.

In order to assess whether permanent cessation has taken place the Authority must
take account of all considerations which are ‘material’ to that decision.

In this case, account has been taken of information on the Authority’s files and
information provided by parties with an interest in the mineral rights, through the ROMP
process, in planning applications and in the course of the legal cases relating to the site.

The Authority has previously employed geotechnical specialists Geoffrey Walton
Partnership (GWP) to assess the working methods, stability and geological reserves
within the Longstone Edge East permission area.

The remainder of this section of this report is divided into 3 parts:

e A summary of planning applications relevant to this case:;

* A summary of the consideration of the ROMP scheme since 1997;

¢ A consideration of the tests specified by MPGs relevant to the assessment of
whether work has “permanently ceased”.

Planning Applications

The most relevant planning history of Longstone Edge is summarised in Appendix 1 to
this report. The main points of that history are as follows.

* A consolidating application by Glebe in 2001 stated that it was being submitted
to establish an updated scheme of working for the total vein mineral future of
Glebe Mines on Longstone Edge and made no reference to working its minerais
interests in the eastern end of Longstone Edge.

* In an application in 2003 for fluorspar extraction at Winster, Glebe offered to
relinquish the rights in the 1952 Longstone Edge permission to work the vein
mineral, and other mineral (limestone) disturbed, within its entire mineral interest
area (105ha) of Longstone Edge East. The Winster permission was
implemented in 2004 following the signing of a Section 106 Agreement. The
permigsion was the subject of a legal challenge by Bleaklow. The High Court
upheld the challenge, quashed the $106 with immediate effect and allowed
working to continue for a further 6 months from the 29 November 2006.

= In an application in 2008 for fluorspar extraction at Tearsall, Glebe, which had
recently been acquired by Ineos, offered not to exercise its rights to extract
minerals (vein minerals and limestone disturbed) from the Peak Pasture area
contained within Longstone Edge East for a period of 4 years from the granting
of the Tearsall planning application.

The ROMP Scheme

An application for determination of conditions under Schedule 13 of the Environment
Act 1995 (a ROMP application), which included the review of the old mineral permission
originally granted in 1952, was submitted in March 1997. RMC Roadstone Ltd —
Eastern (RMC) was the applicant named on the application form and it was signed by
their agent. The application included a submission for working which was made jointly
with Laporte Minerals. Laportes provided details for working in the western end and
some working in part of the eastern end of the permission area, whilst RMC provided
details of working in the eastern end in the Backdale and Peak Pasture areas.

No Environmental Statement was provided with the application since at that time the
mineral review Regulations did not require one to be submitted. Subsequently, case
law held that ROMP applications should be accompanied by an Environmental



1 4 Planning Committee - Part A ftem 6
15 November 2013 Page 6

34.

35.

36.

37.

38.

39.

Statement where the development had a significant impact on the environment. In view
of this, the Authority asked the applicant for an Environmental Statement but RMC
declined to provide one.

On the basis of legal advice, the Authority determined the application without an
Environmental Statement in order to avoid a deemed approval of the scheme provided
in the application. The determination inciuded a curtaiiment of the extent of working
that could take place at Peak Pasture based on the Authority’s interpretation of what
mineral working the 1952 permission allowed. Bleaklow, the freehold owner of the
majority of the land subject to the ROMP application, did not like the determination but
were uncertain whether RMC would appeal it because the company had decided to
withdraw from working at the site. As Bleaklow was not the ROMP applicant, its only
avenue for challenge was through judicial review proceedings in the High Court, on the
ground that no Environmental Assessment had been considered. Bleaklow's challenge
was successful, the Authority’s determination was quashed and the matter remitted
back to the Authority to be re-determined.

RMC, the named ROMP applicant, did not provide any environmental information and
ceased working at the site in 1998, Some environmental information was submitted
on behalf of Bleaklow in July 2000, but the Authority declined to accept the information
as a formal submission because Bleaklow was not the ROMP applicant. The Authority
could not re-determine the application until the information was received and the
application became what is known as a stalled ROMP application.

On 2 July 2003 the Authority received notice from RMC stating: “Bleaklow and their
advisors are pursuing the [ROMP] appiication acting as agent for RMC ..... The
application is therefore moving forward in the RMC name with this Company's authority
although RMC have declared that it will not operate the quarry if successful and it no
longer has any legal interest in the site. ....further questions related to the application
should therefore be directed at Bleaklow.”

A new mineral operator started extracting limestone from Backdale in July 2003 and
later at Wagers Flat, both areas lying within the area covered by the ROMP application.
The Authority considered that the 1952 planning permission did not allow for the
extraction of limestone as the primary purpose of operations. The Authority took initial
enforcement action in 2004, and between then and 2008 Bleaklow and the Authority
were involved in planning enforcement appeals through public inquiries and the courts.

In August 2008 the EIA Regulations were revised with the purpose of ensuring that
ROMP applications which were stalled for lack of environmental information could be
determined. The Authority sent a notice to Bleaklow, being both a landowner and the
agent for the ROMP applicant, requiring the submission of additional information to
enable the Authority to carry out a screening opinion. A copy was also sent to Glebe
because of its mineral interests in the land. Extensions of time in which to provide the
information were agreed by the Authority, pending resolution of Bleakiow's legal
challenges which followed the Authority’s enforcement action against the unauthorised
winning and working of limestone at Backdale. Bleakiow's challenge was eventually
unsuccessful.

The Authority set 31 October 2010 as the final deadline for submitting the information
required to carry out a screening opinion. Bleaklow failed to provide any of the required
information by that deadline, nor since. On the 29 October 2010, some information was
submitted to the Authority by Glebe. This information was insufficient for EIA purposes,
but in any event, Glebe was neither the named ROMP applicant, nor its agent, and the
Authority has always advised that it did not consider Glebe is entitled to pursue the
application.
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In December 2010 solicitors acting for Glebe wrote to the Authority giving reasons why
their client should be treated as the applicant for the ROMP application. They referred
to Paragraph 3(13) of the guidance which says that where an original applicant has
been superseded, the operator which succeeds them can take the ROMP application
forward to determination. Glebe was the successor to Laportes who were not the
named applicant, therefore they were not considered by the Authority to be able to take
the ROMP forward as an applicant. The Authority’s Head of Law responded in a letter
dated 6 January 2011 setting out the Authority’s position, including what evidence was
considered necessary to enable the Authority to treat Glebe as the ROMP applicant.
No response was received and neither did Glebe provide any additional environmental
and other information.

Since all the necessary information required to carry out a screening opinion was not
provided, the permission went into automatic suspension on 1 November 2010.

The period of automatic suspension could only be lifted once the Authority received all
the environmental and other information it considered to be sufficient to enable the
ROMP submission to be determined.

In 2012 Giebe sold its mineral rights, including those in the eastern end of Longstone
Edge, to British Fluorspar Limited (BFL). Officers have had discussions with BFL
representatives, who were aware that the permission has been suspended but they did
not express any intention to work there. No environmental and other information
dealing with the ROMP was forthcoming from BFL. However, in a letter dated 17
September 2013, BFL wrote:

“...it is considered that it would be inappropriate for the Authorily to seek a prohibition
order on the land confrolled by BFL as it has been clearly demonstrated that there has
been an intention to win and work minerals in the Longstone Edge East area under its
confrol.

‘It should be noted that the Peak Pasture land is still considered a potentially valuable
mineral reserve by BFL and at this period in time it is regarded as an area that will be
worked at some point in the future.”

in view of past correspondence, officers consider, until BFL provides evidence to the
contrary, that the applicant for the site is RMC and that only Bleaklow is entitled to
handie the ROMP application as its agent.

Recent developments

Discussions were held in December 2011 with Coverland UK Ltd about possibie
alternative future uses for the site. Coveriand was made aware that the minerals
permission was suspended and of the requirement to submit environmental information.

In March 2012, Coverland UK Ltd completed the purchase of Bleaklow, and its assets,
including the land that it owned which was subject to the 1952 permission. The name
Bleaklow Industries Ltd was retained.

Further meetings were held with Bleaklow's new representatives. The implications of
the permission being in automatic suspension and the prospect of a Prohibition Order
were discussed. The impression gained by officers was that the owner was not
interested in further mineral extraction at Longstone Edge.

Correspondence was sent to Bleaklow's representative on the 20" February 2012
reminding the company that the mineral permission was in automatic suspension and
that, if the required information was not submitted by 31 October 2012, the Authority
had a duty under the Regulations to consider making a prohibition order. No formal

15
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alternative proposals have been received and no information has been submitted to
enable the Authority to make a screening opinion.

Bleaklow's representative wrote to the Authority in letters dated 5 September 2012 and
11 June 2013. The first letter sets out that the owner is considering a number of
potential options. In relation to mineral working it states:

'...we do not see any immediate benefit in Coverland UK Lid attempting fo de-stall the
ROMP. At the same time we cannot discount the potential for some mineral recovery
and do not see that formal proceedings to prohibit future mineral working is an
appropriate way forward in such circumstances where other options may secure better
sustainable outcomes in a cost effective manner and also have the potential to bring
some closure on the question of future mineral operations.’

The letter goes on to outline proposals to use: Backdale for employment uses; material
from Wagers Flat at Backdale; material from Backdale for restoration at Wagers Flat;
and the development of a holiday lodge park at Red Rake (Calver Park).

The development of holiday lodges at Red Rake and employment uses at Backdale are
broadly contrary to the adopted Peak District Development Plan. It appears that the
owner is hoping to use the voluntary revocation or exchange of the mineral permission,
and restoration of the site, as material considerations in applying for development which
would not otherwise be acceptable.

There have been subsequent discussions with Bleaklow's representative about possible
alternative future uses of the site for cycling related development. These proposals
were at a very initial stage. They may have some merit depending on the specific
nature and scale of the proposals. However, it is not yet clear which proposals might be
pursued, and in any case any proposals forthcoming should be judged on their own
merits

The Guidance suggests at paragraph 3.11 that where applicants are intending to
consolidate or agree exchanges of areas for mineral working they may be unwilling to
provide the information to progress a ROMP as it might be unnecessary. In these
circumstances paragraph 3.13 indicates the MPA may extend the period for submission
of information where there is a clear and limited timescale for a decision and no
environmental harm will result. However, this is not applicable in this case as the
landowner is not seeking alternative mineral development and, furthermore, a decision
is unlikely in the short term as no proposal has been put forward.

A delay in providing environmental information for the purpose of keeping a mineral
permission extant in order that it could be traded to facilitate non-minerals development
which is contrary to the Peak District National Park Development Plan would not be in
line with the circumstances set out in the Guidance. The Secretary of State would have
to consider whether there was a reasonable excuse for the continuing delay in providing
that information.

Relevant Tests

As explained earlier in this report, in order to assess whether permanent cessation has
occurred the Authority must take account of all considerations material to that decision.
These include: the quality and quantity of workable mineral; whether there is a real and
genuine intention to work the site; and evidence supplied by the operators/owners on
the pattern and programme of their operations, including forecasts of trends in
production and markets for their products. These considerations are covered in detail
below.

But the key consideration is whether it “appears” to the Authority that minerals
operations have “permanently ceased’. The relevance of matters such as any
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expression of intention to resume working is therefore limited, especially in the context
of a situation where adequate environmental information has not been submitted as
required by the Regulations. What is significant is the available evidence assessed
against the key consideration of whether operations have permanently ceased.

A) Quality and Quantity of Workable Mineral

56. In the case of Longstone Edge East, some information as to quality and quantity of
minerals has been provided through the ROMP process, in planning applications
submitted over a number of years, and in the course of the litigation which followed the
enforcement action that was taken.

57. In addition to the relevant information on workable mineral that is recorded under the
heading ‘Planning Applications’ above, the following information has also been
provided.

58. In 1951 a planning application sought permission to extract fluorspar and barytes from

the Deep Rake, shown in the light and dark shaded section of the attached maps. The
applicant was extracting about 5,000 tons of fluorspar gravel, 300 tons of fluorspar lump
block and 210 tons of barytes annually. There was no mention of the total tonnage of
fluorspar or barytes resource available to be exiracted. The 1952 permission did not
provide any details of the extent of the vein structures and the mineral resource
contained within the permitted area.

59. In 1997 the initial ROMP application for Longstone Edge, which included the 1952
planning permission covering the eastern end of Longstone Edge (Deep Rake,
Hassop), was submitted. The programme included an extensive working area to the
north of Bramley Lane. Some exploration information was eventually provided. This
exploratory information consisted of trial trenching carried out by Laportes along certain
known vein structures containing vein mineralisation.

60. The Authority approached the geo-technical consultant B L Hodge and Partners to seek
their advice on the quality and quantity of vein mineral that is likely to be present in the
permission area. Based on his past knowledge and available information Brian Hodge
advised that it was impossible to quantify the amount of vein mineral remaining because
of the inadequacy of the available information. He advised that proposed working
would yield a certain amount of vein mineral {fluorspar) but there was no doubt that the
quantity would be insignificant in relation to the 12mt of limestone proposed to be
quarried. He also advised that the Dog Rake, Catlow Rake and Gospel Rake had been
extensively worked for fluorspar either below or close to the quarry extension floor
level. In addition, the whole or sections of Dog Rake, Catlow Rake, Cam Rake, Gospel
Rake and some other branches were situated within the quarry extension walls, so they
would not be fully worked, even if there was any useful vein mineral left in them to
exploit.

61. Public inquiries were held in 2006 and 2007 to consider the appeals lodged by Bleaklow
against the enforcement notice served by the Authority alleging the winning and working
of limestone beyond the scope of the 1952 planning permission. Evidence was
submitted by Kevin Walton a Geotechnical Engineer and Geologist, who made an
assessment of the Peak Pasture area based on the trail trenching undertaken by
Laportes. At the Inquiry Mr Walton agreed that a 10% reduction should be made to
allow for the effect of past underground mining, giving a reserve net figure of 160,000
tonnes (compared to the 177,200 tonne figure he previously gave). The inspector
upheld the enforcement notice, but an appeal against the Inspector's decision was
lodged. The High Court subsequently allowed the appeal on the basis that as much
limestone as necessary could be removed to gain access to the vein mineral. The Court
of Appeal subsequently overturned the High Court ruling and upheld the inspector’s
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decision leaving the enforcement notice in place.

The 2008 planning application for fluorspar extraction at Tearsall made by Glebe stated
that the inferred resource for the mineralisation in 4 vein structures present at Peak
Pasture (excluding Deep Rake and Red Rake) was 400,000 tonnes. This 'inferred
resource’ is the resource of vein mineral predicted to be available as inferred by trial pits
dug in 1996 and projecting this information to assume deposits extend to 50m depth.
The inferred resource uses a cut-off grade of 16%CaF; {(calciurn fluoride) and assumes
15% loss due to old mine workings. The resulting figure is then doubled on the basis
that there is, in Glebe's view, always more fluorspar than their estimates show. The
result of this is an inferred resource figure of 360,000t of fluorspar ore.

The Authority had the information provided by Glebe at this time assessed by GWP.
GWP consider that the inferred resource is 'highly speculative’ and they can see no
justification on the information available to double the resource. They add that the use
of the 16%CaF, leads to 'considerably larger figures'. GWP assess that the probable
reserve {which is a figure reached by only including mineral at a depth proven by the
trial pits of around 3m), is 14,262 tonnes at 16%CaF,. GWP consider that on the basis
of the BGS geological maps, further resources of fluorspar are likely to exist outside of
Peak Pasture in the 1952 permission area, though this is not sampled. They state that
a ‘very rough estimate' indicates a possible resource of 300,000t of 16%CaF.

It is concluded in GWP's assessment that "It is certain that there is some fluorspar
available in the remainder of the Longstone Edge 1952 planning consent area...reliable
evidence exists for only some 14,000t of 16%CaF, grade ore. It is probable that more
than this exists, but we would be very surprised if the amount was as much as
500,000t.”

In 2010 Glebe submitted information in relation to the ROMP scheme in which they
proposed to extract 2.9 million tonnes of vein mineral and 5.9 million tonnes of
limestone from the Peak Pasture area. The information contained in the letter from
Glebe was signed by Clint White, who in 2003 had provided a statement to the Courts
on behalf of Glebe, stating that there was no evidence to support any significant vein
mineral reserves in the area.

It is considered that in order to progress the ROMP the Authority would need to receive
geological information sufficient to demonstrate a 'probable reserve' which is the
economically mineable part of an ‘indicated mineral resource’. An ‘indicated minerai
resource’ is that part of a mineral resource for which tonnage, densities, shape and
physical characteristics, grade and mineral content can be estimated with a reasonable
level of confidence. It is based on exploration, sampling and testing information
gathered through appropriate techniques from locations such as outcrops, trenches,
pits, workings and drill holes, which are are too widely or inappropriately spaced to
confirm geological continuity and/for grade continuity, but are spaced closely enough for
continuity to be assumed. GWP have advised that that the following should be
provided:

. Angled boreholes, at least 2 per vein.
. Deep mining records
. Surface mining records

Despite this information being requested by the Authority, none of it has been provided.

No information on the quality and quantity of workable mineral has been provided by
either Bleaklow or BFL. Glebe did provide some information with its 2008 planning
application for Tearsall Quarry, which was assessed by GWP, who considered the
inferred resource was highly speculative. It was also inconsistent with previous
submissions made by the company and with the Authority’s expert geo-technical
advisor's reports. Further information was provided by Glebe in relation to the ROMP
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submission in October 2010. It is evident from the information provided that Glebe did
not carry out any further mineral exploration works, contrary to the advice received from
GWP in connection with the appraisal of the 2008 Tearsall application data, but
remained reliant on the information available and used in connection with the 2008
Tearsall application. Glebe also revised the CaF, figure from 16% to 10% meaning that
the estimated quantity of vein mineral has significantly increased further to 2.9mt and
the amount of limestone that could be remove as a consequence was identified as
5.9mt. Therefore, officers consider that GWP’s comments provided in connecticn with
the 2008 Tearsall application remain applicable in that there is reliable evidence for only
limited quantities of proven ore of fairly low quality grade, namely 14,000 tonnes of 16%
CaF, grade ore in the Peak Pasture area.

On this basis, officers place greater weight on the evidence of the Authority's geo-
technical expert who identified limited quantities of proven ore of fairly low quality grade.

As the relevant information requested through the ROMP process has not been
provided, there is insufficient information about the quality and quantity of mineral
remaining on site to be able to conclude that mineral working is likely to resume.

B) Forecasts of trends in production and markets for their products

The British Geological Survey document about Fluorspar published in February 2010,
considered that the permitted reserve estimates of fluorspar within the National Park
were 1,215,000 tonnes of ore accessible by open pit working and 3,000,000 tonnes
from underground mines, as at October 2009. Only open pit working was taking place
at around this time which would have provided around 3 years production based on
420kt annual processing of ore contained within the 2008 Tearsall application.

Current Core Strategy policy supports the underground mining of fluorspar but not
opencast working of fluorspar.

MPG4 paragraph 15 indicates that the onus is on the operator to supply the information
about forecasts of trends and markets. Coverland, the owner of Bleaklow who acts as
agent in the ROMP application, is not involved in the winning and working or processing
of vein minerals and no recent information about the markets for vein minerals or the
trends in production has been provided.

The BGS publication on Fluorspar issued in 2011 identified that following a long history
of extraction many of the major veins have been depleted as sources of open pit
fluorspar in Britain. In December 2010, Glebe Mines Ltd announced that it would cease
mining and processing within the Peak District by the end of 2010 due to failure to
secure sufficient funding for the plant, thus ending fluorspar production in the UK.
Before its closure Glebe Mines was working towards re-opening Milldam Mine where
the bulk of the reserves is located and which is permitted until the end of 2013. The sole
consumer of acid grade fluorspar at the time was the fluoro-chemical manufacturing
facility at Runcom, operated by Mexichem who now sources fluorspar from abroad. In
2009 there was a rapid decrease in prices in fluorspar due to weakening demand for the
fluoro-chemical sector. During 2010, fluorspar prices in all grades remained nearly
constant.

The Minerals Industry publication of October 2012 contained an article on Fluorspar
referring to the renewed output following the acquisition of Glebe Mines assets by
British Fluorspar Limited on 18 May 2012. British Fluorspar had plans to re-start
production in early 2013 with a minimum acidspar output target of 50,000 tonnes. The
UK acidspar requirements are currently being completely fulfiled by imports from
Mexico. A total of 33,000 tonnes were imported in 2011. No information was available
on current production. The publication says that worldwide there is expected to be no
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75.

76.
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80.
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84.

long term shortage of supply of fluorspar.

The likelihood is that UK production will gradually increase as BFL establishes winning
and working of fluorspar ore, although this is dependent on the financial cost of
extraction, the quality of the fluorspar ore and world market prices.

C) Reai and genuine intention io work the site

As the vein mineral rights within the site are held by three different entities, the
intentions of each must be considered separately.

The Bolland family made an incomplete ROMP submission in 1997 which was invalid.
As stated earlier in this report, there is no intention to win and work the minerals in this
area.

With respect to the area owned by Bleaklow, during the last 15 years the company,
under its previous owner, concentrated on asserting that the 1952 planning permission
allowed the extraction of limestone. In August 2009, when it was finally legally resolved
that there were limits on the amount of limestone that could be removed and sold in the
course of winning and working the fluorspar and barytes under the permission,
Bleaklow, and its lessee operator at the time, ceased mineral working at the site.

Subsequently, there has been no working of mineral for a period of four years, and no
environmental and other information, required under the regulations to progress the
ROMP, has been provided for that part of the site.

Following the purchase of the site in 2012, the new owner’s focus has been to suggest
non-minerals proposals as an alternative for the site. To date, no firm proposals have
been submitted.

With respect to the area within the 1952 permission where BFL's mineral interests lie,
no working has taken place since the late 1980’s, when working took place by the then
Bleaklow Mining Co Ltd within some of the veins (part of Catlow Rake, Dog Rake and
Red Rake) in the Peak Pasture area..

By the late 1980’s Laportes had ceased opencast working in the eastern end of
Longstone Edge and were carrying out restoration works. Underground working was
continuing to take place using the access from Sallet Hole adit entrance into Deep
Rake, heading westwards for extraction within High Rake and Bow Rake at the western
end of Longstone Edge. The plans submitted in the ROMP also showed that Laportes
was proposing to work only two limited areas in Longstone Edge East, namely Unwin
Vein and the western end of Red Rake. Laportes did not undertake any working in
these areas between 1997 and 1999.

Laportes’ interest was acquired by Glebe Mines in 1999. No working was undertaken
by Glebe in the areas identified in Red Rake or Unwin Vein between 1999 and 2012.
Glebe did not undertake any working in the Peak Pasture area identified in the ROMP
submission. In fact Glebe submitted the 2000 consolidating application to focus all
future working within the western end of Longstone Edge rather than the eastern end.
At the time Glebhe representatives considered there was no evidence to support any
significant vein mineral reserves in the area.

Officers are of the opinion that Glebe and BFL are not entitled to pursue the ROMP in
their own right. Irrespective of this opinion, the information that was provided for the
area where BFL has mineral interests is insufficient. Information was provided before
and shorfly after the site went into suspension but no additional environmental
information has been submitted since December 2010.
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86.

87.

88.

and representatives of the company. At no stage did BFL express an interest in mineral
working on the land at Longstone Edge East. However, in a letter dated 17 September
2013, written after the company became aware of the Authority’s current considerations
on future working at the site, BFL refers to the terms of a S106 Agreement, signed in
June 2010, in which mineral working at Longstone Edge was temporarily relinquished in
exchange for working at Tearsall Quarry. BFL considers this indicates “the Authority
recognised Glebe's right to work their portion of Longstone Edge East” and informs the
Authority that the "Peak Pasture land is still considered a potentially valuable mineral
reserve by BFL and at this period in time it is regarded as an area that will be worked at
some point in the future.”

Officers do not consider that this statement is sufficient, on its own, to indicate a real
and genuine intention to resume working for the purposes of this legislation. The
purpose of the $106 agreement linked with the Tearsall permission was to aliow time to
enable the stalled mineral review process to be concluded and/or to pursue a
permanent solution to the threat of mineral working in the 1952 permission area. Based
on available evidence and the advice of the geotechnical consultant GWP, officers
maintain the view that there is no substantive quantity and quality of vein mineral
(fluorspar) remaining in the eastern end of Longstone Edge.

Summary of factors in the assessment of whether work has permanently ceased
at Longstone Edge East

When a planning permission has been automatically suspended under the Regulations
for more than two years, it is unlikely that a stated intention to work the site at some
point in the future would be sufficient, in the absence of other evidence, to amount to a
real and genuine intention to work the site for the purposes of the legislation. Therefore
other factors set out in this section have to be taken into account

Factors in favour of concluding that work has permanently ceased:

* Bleaklow, became the agents in 2003 and has failed to progress the stalled
ROMP, and did not provide any updated environmental or other information
within the specified periods despite reminder letters, even when there was a risk
that a prohibition order could be made.

¢ The new owners of Bleaklow and their agents have provided correspondence
within which they indicate that they do not intend to de-activate the stalled
ROMP.

+ Notwithstanding our view, subject to evidence to the contrary, that BFL is not
entitled to pursue the ROMP, no updated environmental or other information has
been provided to engage in progressing the stalled ROMP.

e The areas known as Backdale and Wagers have not been active since 2009 and
2007 respectively, prior to which work focused on limestone extraction rather
than fluorspar extraction based on Bleaklow's interpretation of the 1952
permission.

* No opencast working of vein mineral (fluorspar) has taken place within the
remaining extensive area (the 105 ha of land in which BFL own the vein mineral
mineral rights and the limestone disturbed) at the eastern end of Longstone
Edge since 1989.

Generally the vein structures in the eastern end of Longstone Edge are relatively small
in scale and have been extensively worked in the past, leaving limited quantities of vein
mineral (fluorspar) that are of sufficient quality to be economically viable to work.
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89. Factors against concluding that working has permanently ceased:

90.

91.

92.

93.

+ Notwithstanding our view, subject to evidence to the contrary, that Glebe is not
entitied to pursue the ROMP, Glebe submitted some information to progress the
ROMP indicating that there is an inferred resource of mineralisation in the Peak
Pasture area.

+ Notwithstanding our view, subject to evidence to the contrary, that BFL is not
entitled to pursue the ROMP, BFL considers that in pursuing the Tearsall $106
agreement the Authority recognised that the Peak Pasture area is still
considered a potential viable mineral reserve and the area will be worked in the
future.

» The market for fluorspar is gradually increasing following the re-commencement
of extraction and processing of fluorspar by BFL, foliowing the purchase of
Glebe's interest in 2012 and the commencement of acidspar production in 2013.

Overall Conclusion

Taking account of the considerations both in favour and against concluding whether
work has permanently ceased, officers consider, on balance that work has permanently
ceased at Longstone Edge East and a duty to make a prohibition order arises under
paragraph 3 of schedule 9 of the Town and Country Planning Act as amended by the
1999 EIA Regulations.

The accompanying Part B report sets out information of legal and financial privilege
which the Committee will now need to consider before a resolution is made.

Correspondence on the matters contained in this report

Correspondence from parties likely to be affected by the proposals is attached in
Appendix 2. Correspondence from third parties is contained in the file of documents
made available to Planning Committee and on the Authority’s website.

Human Rights

Fundamental Human Rights are always in the minds of officers and members. The
making of a prohibition order would interfere with the Article 1 and Protocol 1 rights of
the parties affected by the order, but would be a justified and proportionate means of
achieving the legitimate aim of planning in the public interest.
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Sustainability

94, Taking action to use the 1999 Regulations, as amended by the 2008 Regulations, to
bring the stalled review of the 1952 planning pemmission to an environmentally
appropriate conclusion will contribute towards the general principles of sustainability.

95, List of Background Papers
Documents to be taken into account in assessing whether work has permanently ceased
are available at http://www_peakdistrict.gov.uk/deeprakedocuments

96. Appendices
Appendix 1: Planning History
Appendix 2: Correspondence from affected parties

Report Authors

John Lomas, Clare Palmer, David Bent, Jane Newman
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Appendix 1: Planning History

In 2001 Glebe submitted an application for a consolidating planning permission to
continue the extraction of vein mineralisation together with the crushing and sale of
limited quantities of limestone on the western end of Longsione Edge. The application
included the surrender of a number of planning permissions at the western end, a small
part of the 1952 planning permission, the variation of conditions and a small extension
area. The statement accompanying the application stated that the “Consolidating
Application is being submitted to establish an updated scheme of working for the total
vein mineral future of Glebe Mines on Longstone Edge.” This working scheme did not
include any reference to Glebe's other mineral interests in the eastern end of Longstone
Edge.

Two further applications have been made by Glebe with respect to other mineral sites
within the National Park, both of which proposed to exchange the rights to work the vein
minerals and the limestone associated with it in the Longstone Edge East area.

A pianning application was submitted in 2003 by Glebe for fluorspar extraction at
Winster. Glebe offered to relinquish the rights to work the vein mineral and other mineral
(limestone) disturbed within the Peak Pasture area of the 1952 permission. This was a
significant material consideration in granting planning permission to work 375,000
tonnes of vein mineral at Winster. This decision was subsequently the subject of a
judicial review by Bleaklow. A statement produced by Clint White of Glebe for the legal
proceedings, stated that Laporte Minerals had undertaken exploratory works on Peak
Pasture and reviewed its historical production data from the area. Laporte Minerals
found that there was no evidence to support any significant vein mineral reserves
(fluorspar). The second defendant in the proceedings (Glebe) was an expert in its field
and agreed with this view. Consistent with Glebe's policy of not pursuing mineral
extraction activities on areas of land where there is unlikely to be viable fluorspar veins,
pursuant to the section 106 agreement, the company covenanted that it would not seek
to allow its mineral rights in Peak Pasture to be disturbed. The Judge upheld the
challenge which included the grounds that the decision to permit development was
inequitable on the grounds that permission had been granted to extract 375,000 tonnes
of fluorspar and associated vein mineralisation at Winster when there were ‘uniikely to
be economically viable fluorspar reserves' at Longstone Edge.

In 2008 a planning application was submitted for fluorspar extraction at Tearsall. Glebe
offered a temporary moratorium on working the vein mineral and other mineral
(limestone) disturbed within the Peak Pasture area of the 1952 permission. As part of
this proposal, Glebe stated that the inferred resource for the mineralisation in 4 vein
structures present at Peak Pasture (excluding Deep Rake and Red Rake) was 400,000
tonnes. The moratorium was considered a significant material consideration and the
proposal was granted permission as an exception to policy. Under the terms of a
Section 106 agreement which was drawn up when planning permission was granted at
Tearsall Quarry, working cannot commence in the area referred to as Peak Pasture until
at least June 2014, or whilst working continues to take place at Tearsall Quarry. This is
irrespective of the fact the 1952 permission is suspended under the 1998 Regulations.
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Newman Jane . . , ,

Frome Lomas lohn

Sent: 24 October 2013 10:31 .

To: Bent David; Newman Jane; Palmer Clare

Subject PW: Coverfand Ltd - Backdale Quarry and Wagers Flat

From Coverland’s agent in response to my reminder.
John

e M e m L e A e E e SR e e mm e sme e - -

Sent: 24 October 2013 10:25 -

To: Lomas John . :

Cc: peter.hunt ; "Andrews Daly’; *John Church'
Subyect: RE: Opvarlandl.td-hddaleQuafryand Wagers Flat

Dear John
My apologies for the delay in responding, although, in truth, | don"t think we have much to say at the moment.

Your letter of 3" September made clear that you were st wrestiing with your combined considerations as to
whether winning and working of minerals had permanently ceased and whethier you have a duty to make a
prohibition order. Obviously we have already expressed in writing our views on those matters (as well as outlining
them at our last meeting) and sre consclous that, as per your letter, we can onily properly understand the Councif's
position once you have reported to the Committee and they have made their detision.

As we had already tabled a'series of proposals to you for Wagers Flat and Backdale Quarry and indicated the
reclamation/restoration aspects of these schemes we did not really see any merit in having a further meeting in

advance of your committee.

I would though pairit out that your letter indicates that Iif the Council was to make a Prohibition Order it would need
to include a restoration scheme. My client wishes me to re-lterate our view that, In practical tenms, this Is one of the
main conslderations and their proposals have the planning benefit of delivering some reclamation/restoration
without the need to burden the public purse through the making of an order and assembling an assoclated
restoration scheme, My cllent's prapasals are based on practical/viabiity/deliverability considerations, which | am
sure you will agree the NPPF places great emphasté upon.

We would be most grateful i you and your colleagues, n reporting to the Planning Committee, can make clear that
the proposals gutlined In your letter have been tabled and we wish the members to be aware that we ses the
submission and determination of these schemes as a more practical and beneficlal way of contributing to the.
resolution of some long standing issues as opposed to the costs and time delays of pursuing formal prohibition.

in the meantime we are grateful for your advice concerning the potential for greater transparency In the reporting
and public involvement in the Committee Meeting on this matter. In this.regard, it would be most helpful if you

could let us know when your non-confidential report becomes available and also, in due course, confirmation that
the ftem Is definitely on the agenda for 15th November Committee,

Best regards.
Yours sincerely
Simon

Simon Heaton
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“ Fluorspsr Fag - o Vidom
& Piearnhivous: Company W Iutlehiunsepar.com
17 Beplember 2013
MrdohoLomes -
Pesk District Nallonal Park Authority
Aldem House
Baslow Roard

Bekowsll .
Derbyshire DE46 1AE

Dear John
LONGSTONE EDOE EAST, REVIEW OF OLD KINERAL PERMISSION

Further te your emak of & Seplember 2013 regarding the above tratier, [ thought i may be of some sssistance If |
Wmummmrmmmmmmmwmmmmem

‘Longsione Edge Exst is the 1952 ministerial permizsion cowering Backdels, Wagsr's Figt and Pesk Pastune
ajthough port of the orginal consent, the sciiva open oast workings on Longstone Edge are subjeot 1o 8 separais,
madaerm plenring permission. The Longstdne Edge Esst area Is heid within & number of differant ind oemenhips
with BFL ss sucosssor I Utle to Glebe Mines Lid, retaining tha intersst In the minerals nesth of Bromiey Lane and
i the area known ee Peak Pashure. Thess arcas have never boen workaed but-benefit from the 1982 consent 28
Interpreted by the Court of Appesl La. the right fo axiract flucrspar, berylte: end fimiied amounts of imestons won

for submisslon. K ihiz information is not by the presoribied dale than the slie entars sutometic suspension.
In the case of Longsione Edge East this dats was 31 October 2010. & is undersioad that Glsha Mnes Lid suppliad
soma information but Hils wiss not conakdsred by the Authorlty, nor was it agreed it Glebe Mines Lid
were the applicant for the ROMP, ‘

Longstone Esst anferad sutomatic suspension on 1 Novesnbsr 2010. in order for the Authority 1o serve &

a'mwnmmmm.wwumm This planning parmission wac grented sulsject o the
eampldﬂunduswﬁ-mm .One cf the provisions of the Tesrsall 8106 Agresment is:

Not fo carry oid wishing or working of fuorspar or associated vain minartis on the Longalons Edge land.
] AFrw. mJ&denx%ﬁf%mmmm working of minerals fa
) v ‘ . or

w inking pisce on the Tearsed land pursven! io the planning psrmission.

The Tesrssl decision notice was issued on 21-Junc 2010 and the $106 Agrsemant signed on 24 June 2010. On
mmmmwmmmmmwmmmwmmmwm
s temporery catsation of these rights in exchange for working Taarsef,

Britieh Fluorspar Lid

wi
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mmmmmmm1 November 2010, that Is nesrly v monihs afier Glebe

LMWMIDMM lwnpulnd:ufﬂhutﬁmm it was tharefors alsr io the Authority
sl-bo Lid sl intendad to work Pask Paste and femporssily traded thass righis prior to the slte

As to the fact that Glebe Mines Lid did not supiply.a full snvionmentsl stalemart; the teems of the Tearssll 8108
Apeement would hava rendared this work sbartive snd urmecessery. Mmmmulmhx
process with & Iimited pariod for witich the asssssmaent of impacts and mitigelion, sre epplicahle. Undertaldng the
production of an environmenis! statement when thers wes no proepect of working Peak Pasture for e pisriod of not
losn then four years would not repressrl acoremic or Induatry best practice.

On the basls of the abowe.if is considered that R would bu inoppropriats for the Authority to sosk a prohibifion order
on the land controlied by BFL a3 It has been clearty demonsirated thit thare has been an intention So win and work
minerals in the Longeione Edge Exst area under ks control. .

It should alsa b nciad that te Peuk Pasture land i3 afil conskiored & potentially vaiuabls minersl ressrve by BFL
and at this pariod It time R (¢ regancdad ss an area thet Wil be workad st soms peint in the future,

1 trust that the sbove clarifies Brilish Fhiorsper Lid’s poskion with ragard fo this meitor, Howsver, £ is fuby
undarstood thal s remeinz a complioated lssue Intariocked with other sxiema) interests. To this wnd BFL woukd
weloome the cpporiunity to work with the Authority to sxplors sny mutually beneficle cpportunttine. I you think
{htre would be some benafit in meefing 1o dizcuss the metter further do not hasiiate 2 get in contact.

Yours shfroly

PETERROBINSON
Chalrman, BFL

1S1PONPA-LL-PD-JT-100% docx



Plinning Conaunltants

My Ref: SCH/HPL/Coveriand/2013
Your Ref:
Date: 11 June 2013

Johnlomes

Director of Land Use Policy

Peak District National Park Authority
Aldemn House

Baslow Road

Bakewell

Derbyshire

DEAS 1AE

SENT BY EMAIL AND POST
Dear Mr Lomas,

LONGSTONE EDGE
POTENTIAL PROHIBITION ORDER

I refer t0 our meeting on 10th May 2013 with my client, Coverland Itd, their
Planning Consultant, John Church and your colleagues, David Bent and John Scott, *

You suggested that it might be appropriate that we write to you offering our views
on the correspondence between your Authority and the Treasury Solicitor In regard
to the above and In the light of your forthcoming report to the Planning Committee.
Our comments are therefore as follows: '

Having considered the correspondence with the Treasyry Solicitor it Is apparent
there ks agreement that It must appear to a MPA that winning and working of
minerals or the depositing of waste have permanently ceased before It Is under a
duty to make a Prohibition Order.

However, an Important point that sppears to emerge from the carrespondence Is
the Treasury Solichtor’s view that after 2 years of suspension an MPA would not be
acting rationally In not finding or assuming that working had parmpnently ceased.
This aspect would seem to be further emphasised by 2 interrelated points you made
at the meeting:

1. The focus of your considerations Is principally on Backdale and Wagers Flat
areas of the Longstone Edge (LE) permission

2 That other areas of the LE permission have elther been restored or
regenerated - to the satisfaction of the MPA

% The Square, Keyworth, Nottingham. NG12 5TT
Pax

Tel emudl

- Henron Plasnieg i the tredisg cime For Muston Flenojos Led.
Regiatered pfiies — 12 Bridgfoed Road, Wast Beldgiord, Natingbam, NG2 ¢4 0. Registered Ko, 4700289
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It therefore appesrs to us that the MPA Is simply at the same point It was In back in
September 2012 - when Coverland wrote to you — considering whether it is now
expedient and in the public interest to make a Prohibitiori Order. In this regard the
suggestions we put 10 you in our letter remain broadly relevant - see attached jetter.
A key point being a request for the Authority not to make a Prohibition Order whilst
Coverland bring forward proposals that would help secure the reclamation,
restoration and end-uses for those elements of the LE permission that are your main
focus.

We can only surmise, based on the cyrrent circumstances and the correspondence
exchange with the Treasury Solicitor, that the likely view of the MPA Is that wining

“and working has permanently ceased in the LE permission and that the MPA is now

focussed on reciamation, restoration and end-uses partlcularly for the Backdale and
Wagers Flat sregs.

Assuming this is the case we still remaln firmly of the view that; in the light of the
proposals tabled by Coverland at our meeting — involving thelr own proposals for
reclamation, restoration and end-uses of Backdale and Wagers Flat ~ It Is sensible
and In the public interest not to make a Prohibition Order at this point in time whiist
Coverland submit these proposals to you.

In short, we cannot see the point of expending public money on preparing an Order

{with the cost of professional and technical input) when Coverand continue to

pursue a practical and deliverable approach to reclemation of these areas. Rather

than spending public funds and pursuing legal/formal channels, which will then

potentially result in time and costs for Coverland, there Is in our view real merit in

allowing Coverland the opportunity to present you and your members with some
practical and beneficlal proposals which will include the recovery and use of certalh

valuable materials on site, as well as teking inte account established uses {i.e,

ongoing business use) that help facilitate defivery.

In this regard we would highlight proposals to restore Wager Flat, which include:

s Recovering valuable walling stone from old overburden for use on the estate
(which generally appears to fall under the auspices and spirit of agricultural
permitted development rights — GPDO, Part 6, Class C)’

Removal of old haul road berms that detract from the local landscape
Use of overburden and material from the berms to infill the old vold at
Wagers Flat

» Seeding, planting and fencing of the site

» Recovery and use/export of currently stockpiled processed stone (aggregate)
- to help offset the costs of the engineering and restoration works and to
ensure that readily avallable valuable construction materials are not wasted
{further to our meeting Coverland has assessed the stockplles and estimates
they contain approximately 15-20,000 tonnes of usable processed stone)

9 ThequM Keyworth, Nottlngln‘n, NG12 5]T

- Reatwo Plapsing 13 the tmll- nsme for Haston !lllmn‘
Regiseeped wffine — 12 Dridgferd Read, Went Bridgford, Notringhuin, NG2 £A. R..htnld No. l?l.l“



The indicative timescale for these works is around 2-3 months.

Proposals to rationalise uses and restore/reciaim aress at Backdale Quarry,
Including:

» Clarification of established use within existing bulldings

® Bring forward replacement buildings and Improve the visual appearance of
the site

» Use of on-site material tu buttress and batter against the old quarry faces—
to improve safety and integrity of the faces

o' Seeding/planting

We did mention the impending submission of an application for a certificate of
lawful development/use, based on the continuing use of the buflding at Backdale
Quarry. In general terms you seemed to accept the: basis and history behind this
submission, yhlch Is reflected In the bullet points above. -

We must stress our view that joint working, co-operation and local engagement are
a far better means of securing practical solutions In relatively short timescales rather
than the instigation of formal proceedings, which are time consuming, costly and
divert all parties away from secuting the best land-usa outcomes.

We would be grateful if you could bring these comments and proposals to the
attention of your Planning Committee and would welcome any help you can give in
ensuring some weight Is attached to these considerations when considering the
question of making a Prohibition Order.

Yours sincerely,
Simon Heaton
Heaton Planning
# The Square, Keyworth, Nottinghsm, NG12 5]T
Tel Fax empall - -

Resron Planulag is thi tradisg sams fos Hapron Flanping Led.
Aeginteced nffica 12 Beldgford Road, Wese lliiliud. Nottingham. NO2 SAD. Regirtered No. 1786230
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COVERLAND

MyRef:  JCAB/MH110
Date: § Septamber 2012

My J Dixon

Chief Exectitive

Pesk District Natlonal Park Authority
Aldern Houss

Baslow Road

Bakewell

Darbyshire
DE4S 1AE

Dear Mr Dixon
' d o d UK

Further 1o the mesting that took place earier this yeer conoaming the above land, we are
writing on bebalf of our dlient, Coverland UK Lid, 1o outiine the iateat poelfion and thinking and

1o veek agreement of the National Park Authcrity to an Initial way forwsard.

We are wefl aware that the Longstonie Edge East mineral planning permission and past
mineral workings preeeni a complex planning background, which now requires a proactive
approach by all parties 1o find deflverable planning eclutions In order to secure the most
sustainable fulrs uses of the land. -

In this regard, we deal befow with the following maiters:

Land and Minéral Interesis, .

The Minerals Permiasion and the Minerals Review {ROMP),
Potential Development Proposals.

Rights of Way Matters. :

Communiy Engegement.

Joint Working and Progress Reporis.

Request for an Agreement on the Way Forward.

Land and Mingral interesty
Our client, Coverlend UK Ltd, has gained control of the Into_mstsof'ﬂlaakm Industries Lid
and, as a consequence, now owns significant areas of land, as shown on the endosed

drawing. The Company also has mineral rights covering verious areas of land, These are
describad on the accompanying exiract from the Land Registry entry.

COVERLAND UK Linited, Mansfield Road, Bramiey Vale, Cheeterfield, S44 8GA
Cax: Emal): Wab: www.coveranduk .com

Tel: ]
Registarad I England No: 3905172, Ragistarsd Ofios 23 showe



Having now acquired these land and minaral interests, Coverland UK Lid is glving
consideration to ali thelr options concerning;

The potantial for future recovery of fiuorspar and related fluorepar supply considerations;
The need for reciamation/restoration of land;

The potential for delivering development that can remediate and appropriately iandscape
istbod ‘

Delivering solutions and benefits in respact of rights -of way lesues and sccess o the
countryside,

. new uses that oan biihg overall bensfits (sconomic, social and environmental) to
the Pesk District Nationel Park. -

In terms of minersl working, Coverland UK Ltd Is aware of the planning history and the
outcome.of the legal actions and the implicatione that this has for any fuuttire mineral recovery.
The Company is also now in dialogue with the new owners of Glebe Mines in order to
sstablish their interitions in terms of potential mineral recovery from the grea 1o which the
Longstone Edge East planning permission relates. As you will be aware, Coverland UK Lid
has a varlety of minoral: Interests, induding- quartying and mining operations, and it Is
eonsidered important that we consider, as part of the work on the elte options, any potential
bensfits of recovering minerals from the sie.

In summary, potential options are cumently being considered snd Goverland UK Lid needs io
work with the other cwners and, particularly, the Peak District National Park Authority to
establish the best and moat sustalnahle options for this land.

We are aware that the Minerals Review (ROMP) of the Longstone Edge East minera! site Is
stafled and thet to progress It would require the submission of a substantive body of
information and evidenoe. Although the stalling of the ROMP has ied to the mineral site going
into automadic suspension, it is appareni thet thers le effil a valid planning permission for
mineral extraction and that the Court ections heve established the nature of any future

working.

Wa.acknowladge that the Mineral Plenning Authority Is required to consider the potential for
prohibiting further minerel working after two years of the site remalning In sutomafic
suspension, le after 31 October 2012. This is not straightforwand though, as tegard must be
had to the following:
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= Where the minersl operations have permanently ceased and whether there are
Intonﬂonaiormmu-wlanmufﬂmute?

=  That various paries have land and mineral interests and the Longstons Edgs Esst
planning permission covers & large erea, geographiceily and geclogically.

= The potentlal to achieve effective and daliverable rastoration through the making of an
order.

Having regard {0 the commenia above, we do not see any immediate bsnefit in Coverland UK
Lid atternpting to de-stall the ROMP. At the same fime, we cannot discount tha patential for
some minersd recovery and do not ses that formal proceedings %o prohibit future mineral
working Is an appropriate way forward In such clrcumstances where other options may secure
beﬂer.wsﬁndﬂamfnammwvammandmmmmutabdm
some closure.on the question of future mineral oparations.

Wa will expand on these points = [iitle later In the ietter.

lopment Propogiis

Whilst mineral recovery has fo be' considered, you are aware from the previous mesting and
subsequent correspondence that we are working on a sarlas of linked develonment proposals
thet coutd deliver sustalnable future development.. Such development proposals could
presant batiar siematives % mineral working and oould remediale aress of past minaral
working and delfiver restoration and landecape snhancement.

In order to defiver future land uses, as well as remediation/restoration, It may be necessery to
out operational phases of development and civil engineering operations. This would

-carry
inciude intemal haulage/movemsnt and’ placement of excavated materials, the recovery end

mammma.mummmmmammm._
A very brief summary of these proposeals is as follows:

Backdsle Quany

We conflrm that the intention here is to permanently clese the Quarry, create level piatforms
within & secured quamy area and fo develop the site for employment uss. This possibiiity was
ralsed at the mesting esrlisr this year and you have provided comments.

Wagers Flat

wgumdmmemymulmmmﬂmufhmnammémaﬂlbf

the stockpile of excavated maters! cose 1o K. Racognising also that the Autharlty Is not
minded to accept the removal of the etockplled materdal off-site, we will, nevertheless, be
pleased to tak about the principie of 2 proposal that would ufifise this material in the.



restoration ‘of Backdale whilst disposing of material removed from Backdale Inlo the
axcavation, Clearty this is a eimpiification of a detelied propossl that we would put to you but
the principle yemalns to be considened from our point of view. )

We previously pit fo you a proposal that would see this site devasioped, highly
sympathetically, by means of a saries of hollday dges @nd we left a copy of a drawing,
prepared by Oaals Urban Design & Architeoturs, for your atiention. Whilst brief comments
mmmm with regard i the devalopment of this sits ho detelied further diecussions
have placa,

Necessarlly, development of the above proposals will 1ake a period of time but consultations
have already bean commenced with the Derbyshire County Council from a highways point of
view. We fae| that it will be heipfid fo heve ongoing discussions with the Authority's
representativas on site to discuss each of thesa developments. At this stage, our objective is
to have proposals prepared to submission stage within appraximataly six monihs before
which we will, of course, lialse with you in respect of the detalied content of any necessiry
assessmants and aleo the requirement for an Environmental impact Aetesemont.

Rights of Way Yetters

As a consequence of recent dialogue with the Authority, we are aware of a number of rights
of way consideralions and E-Malls have recently been exchangsd with Richasd Peft on this
matter. We are pleassd to confirn that we ses a mutually advantagecus way forward heve in
the suggestione made by Mr Pelt and by the 2 County Councll. On the further

matter of other rights of way in the ares, there are Intentions to cary out improvements and to-

B—;vldeaheﬂaratandardmcmdthnform. Thesg are Important issues for Coverland
Lid, &8 new landowner, and we therefore wish 1o stress thet Rt is cur infention to deal with
the resolution of exisiing problems as well as future Improvements fo the rights of way
network as soon as pussible. Current thinking is that potentially the best vehicls for bringing
forward these solutiona/improvemants would be through the linked development proposels
referred to very briefly above, A resolution and fghts of way cbetructions and diversions, as
well as potential future improvements, could then be dealt with through the.provisions of the
Town & Country Planning Act 1890, subsequent o the determination of planning applieations,
rather than through legisiation contained within the Highways Act.

Lommuynity Engagement

We are conscious of both the pasl infarest and concem of the local communily conceming
Longstone Edge Esst as well as the géneral requirement to engage and work with the
community in bringing forward fulure development proposals. In this regend, we can confirm
‘that we have established contact with-and met representatives of both the Save Longstone

4
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Edga Group and the Friends of the Peak District. We have undertaken to continue Hils kaison

and fo Involve these and other organisations in discuseing the praclicalifes of delivering
ent sclutions. We have not; at this stage, met with-any of the Parish

potential developm
Councils but this, we hops, can be something that ks addresses within the next few wesks.

In a similar fashion, we intend to work dossly with Officors and Membars of ths Peak District
National Park Auihority to secure sustalnable future uses and & practicably deliverable way
forward for the Longatone Edge Esst area. Besides the obvious ongoing dialogues and
specific pre-epplication discussions with Officers, we believe thet there will be merit In having
reguiar progress reports o the Planning Commitiee to keep it updated on the work that is
taking piace and the potential outcomes et It Is hoped can be achleved. We considar that
this will, in combination with our community consultation, help to keep el interestsd partics
wammmmm-phmmmmm Fesdback from the Authorily's
Planning Committes arsing from the progress reporia will be very helpful 1o ouwr Team,
paricuisrly In view of the sensitive nature of the site and the considerable planning history.

We hope that you will agres that the thinking and approach that has boen cullined presents a
goed opporiunily {6 make some posifive steps towanis resaiving many of the maln issues
fauada!LnngshnoEdgaEaﬂmdhdMuMnabladevdommlnhfum Wa
believe that the approach s reflective of the requirements of the National Planning Policy
Framework (NPPF), as s Inwolves & proactive approach to finding defiverable planning
solutions., -

Wamnsldsrﬂntmmmmmmmmbmuadummm
and court action. This Is, nevertheless, a very complex site and all partiss are faced with
challenging lssues. mmmmmmmhmwmmmu
net benefit io the Peak District National Park, notwithsianding that this may involve some
operalions and a continuation of localisad shorl-term disturbance in order to achieve the best

long-teem onicome. As a first step, we wish fo broker an agreement with the

possible
Authority, along the following lines:

To allow Coverand UK Ltd, mroumtlsadvisors to cany out a detelled professional
assessment of all development/dalivery options, as part of an overall Intent to bring forward,
as rapidly as possible, a ssries of Inked proposals. During such a period, the Peak District
National Park Authority would agree that it will not emberk upon any formel proosedings,
immediately after 31 October 2012, concerning the prohibition of future mineral workings
within the Longstone Edge East planning permisslon,



In terms of fimescale, it wouki be.benelficial If the deferral of any potential procsedings could
run to at least 31 Ocober 2018, Our thinking here Is that assessment work, regular
ang end submissions will take piace generally in accordence with the following
Indicative tmetable:

»  Late summer/sutumn 2012 — - Community Engagamant.amnmlofdlm
-options, technicalprofessional assessment work and design work and Haison with
regard fo pobaniial EIA Screening and Scoping.

Winter 2012 — Further Commuaity Engagement and refinement of proposats.

Esarly 2013 ~ Submission of proposals.

Spring 2012 - Dalenﬂndlmofpoﬁenﬂalplmlngapphﬁm

Summarzma Complefion of agresments and issulng of decisions.

mwmnmmmhammNMMumemmma
quarferly basls, perhaps starting with this request for an agreament being presentsd to the
Commities at the first avallsble opportunity. We- shall, of course, be pleased to discuss any
malters arsing from the underfakings that we have set out in this letter because the
Authority’s reactions are Important to the Company and we wil be grateful if you will reply
intilally to the Clay Cross atddreas below,

Yours sincerely

John Church

John Church Planning Consultency Lid Simon Heaton
Vicloria Bulidinge Heaton Planning Lid
117 High Sireet B The 8quare

Clay Cross Keyworth
Chesterfield Notfingham

Derbyshire 845 9DZ NG12 8JT
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